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April 18,2017
Linda Mason, Clerk
Androscoggin County Superior Court
2 Turner Street
P.O. Box 3660
Auburn, ME 04212-3660
Re:

State of Maine v. Jay Rodrigue, d/b/a Jay’s Small Engine & Appliance, and
Appliance City. Inc.

Dear Ms. Mason:
Enclosed herein for filing in the above-referenced matter are:
1)
2)
3)

A complaint;
A consent judgment; and
A summary sheet.

Please feel free to contact me if you should have any questions. Thank you for
your assistance in this matter.
Sincerelv.

CAROLYN A. SILSBY
Assistant Attorney General
Carolvn.silsbv@maine.gov
CAS: cs
Enclosures
cc: Jay Rodrigue
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE
ANDROSCOGGIN, SS.

STATE OF MAINE,
Plaintiff
v.
IAY RODRIGUE, d/b/a JAY’S SMALL
ENGINE & APPLIANCE, and
APPLIANCE CITY, INC.,
Defendants

)
)
)
)
)
)
)
)
)
)
)

COMPLAINT
(Injunctive Relief Requested)

I. INTRODUCTION
1.

The State brings this action against Jay Rodrigue, d/b/a Jay’s Small Engine &

Appliance, and Appliance City, Inc., pursuant to the Maine Unfair Trade Practices Act (5 M.R.S.
§§ 205-A through 216) seeking permanent injunctive relief, restitution for consumers, civil
penalties, costs and attorney’s fees.
II. PARTIES
2.

Plaintiff, State of Maine, is a sovereign state that brings this action by and through

its Attorney General Janet T. Mills, pursuant to 5 M.R.S. §§191 and 209 and the powers vested
in her by common law.
3.

Defendant Jay Rodrigue (“Rodrigue”), d/b/a Jay’s Small Engine & Appliance, is

an individual engaged in the business of selling and repairing appliances and small engines. He
has a business address at 70 Holland Street in Lewiston, Maine. His home address is 541 Pond
Road, Lewiston, Maine 04240.

4.

Defendant Appliance City, Inc. is a Maine corporation that was administratively

dissolved by the Secretary of State in 2006. At times, Rodrigue has conducted his business
through the defendant corporation.
5.

Rodrigue is the owner and sole director of the defendant corporation. At all times

material to this Complaint, he has formulated, directed, controlled, had the authority to control,
or participated in, and had knowledge of, the acts and practices set forth in this Complaint.
III. JURISDICTION AND VENUE
6.

This Court has personal jurisdiction over Defendants and jurisdiction over this

action pursuant to 4 M.R.S. § 105 and 5 M.R.S. § 209.
7.

Venue is properly laid in Androscoggin County, pursuant to 5 M.R.S. § 209.
IV. STATUTORY BACKGROUND

8.

Pursuant to 5 M.R.S. § 207, unfair or deceptive acts or practices in the conduct of

any trade or business are unlawful.
9.

Pursuant to 5 M.R.S. § 209, whenever the Attorney General reasonably believes

that someone is violating, or is about to violate, the UTPA, and that proceedings would be in the
public interest, she may bring an action to enjoin the conduct and seek injunctive relief,
including restitution, to remedy the unfair and deceptive acts, as well as civil penalties for
intentional violations and costs of suit.
10.

Pursuant to 5 M.R.S. § 209, each intentional violation of 5 M.R.S. § 207 that

results from unfair or deceptive conduct is a civil violation for which a penalty of up to $10,000
may be imposed.
11.

Pursuant to 14 M.R.S. § 1522(1)(A), should the State prevail in an action brought

by the Attorney General to enforce 5 M.R.S. § 207, the Court shall allow litigation costs,
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including court costs, reasonable attorney’s fees, and reasonable expert witness fees.
12.

Defendants are and were, at all times relevant to this Complaint, engaged in trade

or commerce in and from the State of Maine.
V. FACTS
13.

Defendants have advertised their appliance repair services in the Sun Journal.

14.

Various appliance manufacturers and retailers have referred consumers to

Defendants for appliance repair.
15.

Defendants charge a service call to go to a consumer’s home for appliance repair,

regardless of whether they perform a repair.
16.

Defendants have asked consumers for an advance deposit before they order a part

required for repair.
18.

Defendants have asked consumers to pay them in lull before they order a new

appliance for the consumers.
19.

Since 2012, the Attorney General has received a number of complaints from

consumers about Defendants’ services.
20.

Defendants have failed to deliver the promised product or service after obtaining

advance payment from consumers.
21.

Defendants have failed to provide timely refunds to consumers who paid them in

advance for a product or service that they failed to deliver.
COUNTI
(Unfair or Deceptive Trade Practice)
22.

Plaintiff repeats and realleges the preceding paragraphs of the Complaint.
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23.

Defendants have engaged in a pattern or practice of unfair or deceptive practices

by obtaining payment from consumers in advance for a product or service that they failed to
deliver, and by failing to refund the advance payment
24.

Defendants’ conduct as described herein is unfair or deceptive, in violation of 5

M.R.S. § 207.
25.

Defendants’ conduct as described herein is intentional.
RELIEF REQUESTED

WHEREFORE, Plaintiff requests that this Court grant the following relief:
1.

Declare that Rodrigue formulated, directed, controlled, had the authority to

control, or participated in, and had knowledge of, the acts and practices of Appliance City, Inc.
2.

Declare that Defendants have violated 5 M.R.S. § 207 by:
A.

Accepting advance payments for a product or service that they have failed
to deliver; and

B.

Failing to timely refund consumers who paid in advance for a product
or service that they did not deliver.

3.

Pursuant to 5 M.R.S. § 209 and M.R. Civ. P. 65, issue a permanent injunction to

permanently enjoin Defendants, their agents, servants, employees and those persons in active
concert or participation with them who receive actual notice of the injunction from:
A.

Taking an advance payment in advance of delivering a product or
service; and

B.

Failing to disclose, at the time they schedule a service call, their charge for
the service call, which is assessed regardless of whether they perform a
repair.
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4.

Pursuant to 5 M.R.S. § 209, order Rodrigue to pay the Attorney General

restitution for consumers who suffered financial loss because of Defendants’ unfair and
deceptive practices.
5.

Pursuant to 5 M.R.S. § 209, order Rodrigue to pay a civil penalty of $10,000 per

violation for each adjudged intentional violation committed by Defendants of 5 M.R.S. § 207.
6.

Pursuant to 5 M.R.S. § 209 and 14 M.R.S. § 1522(1)(A), order Rodrigue to pay

the Attorney General her costs of suit and investigation, including attorney’s fees.
7.

Order such other and further relief as the Court may deem necessary to remedy

the effects of Defendants’ unfair and deceptive business practices.

Dated: April 18,2017

Respectfully submitted,
JANET T. MILLS
Attorney General

CAROLYN A. SILSBY, Me. BarNo.p030
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
Tel. (207) 626-8800
ATTORNEYS FOR THE STATE OF MAINE
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE
ANDROSCOGGIN, SS.

STATE OF MAINE,
Plaintiff
v.
JAY RODRIGUE, d/b/a JAY’S SMALL
ENGINE & APPLIANCE, and
APPLIANCE CITY, INC.,
Defendants

)
)
)
)
)
)
)
)
)
)
)

CONSENT JUDGMENT

Plaintiff, State of Maine (the “State”), have filed a Complaint against Defendants, Jay
Rodrigue (“Rodrigue”), d/b/a Jay’s Small Engine & Appliance, and Appliance City, Inc.
(collectively, “Defendants”). The parties have consented to the entry of this Consent Judgment
(“Judgment”) for the purpose of resolving the matters pending, without trial of any issue of fact
or law.
NOW THEREFORE, IT IS HEREBY ORDERED, JUDGED AND DECREED AS
FOLLOWS:
I. JURISDICTION AND VENUE
This Court has jurisdiction over Plaintiff and Defendants and the subject matter of this
action. The Complaint states a claim for relief under 5 M.R.S. § 207 of the Maine Unfair Trade
Practices Act (“the UTPA,” 5 M.R.S. §§ 205-A through 213). Venue is properly laid in
Androscoggin County, pursuant to M.R.S. § 209.
II. INJUNCTION
Pursuant to 5 M.R.S. § 209 and M.R. Civ. P. 65, Defendants, their officers, directors,
employees, agents, representatives, successors, and assigns and those in active concert or

participation with them who receive actual notice of this injunction are permanently enjoined
from:
A.

Taking an advance deposit from any consumer in advance of providing any goods

or services to the consumer; and
B.

Before scheduling a service call, failing to disclose to the consumer the charge for

a service call, which is assessed regardless of whether a repair is done.
HI. RESTITUTION
Rodrigue shall be solely responsible for paying restitution in the amount of $5,405 to the
Attorney General for the benefit of 17 consumers who have filed complaints for refunds for
advance payments for goods or services that Defendants failed to provide. A list of the
consumers who shall receive restitution in the amount indicated is attached as Exhibit A.
Rodrigue shall pay this restitution in installment payments of $250 on Friday of each week,
beginning on the first Friday after the Judgment is entered and continuing until the restitution is
paid in full. The Attorney General shall distribute the restitution to these consumers at her sole
discretion. After the funds are distributed, she shall provide Rodrigue with an accounting which
shall include the names of the consumers to whom payments were sent, the amount sent to each
consumer, and whether any payment was returned to the Attorney General as undeliverable.
Any balance remaining shall be applied to the State’s costs in this matter.
After the Judgment is entered, Rodrigue shall be solely responsible for paying restitution
to any additional consumer who submits a valid claim to the Attorney General for a refund of an
advance payment to Defendants for goods or services that were not provided. The Attorney
General shall send Rodrigue a written demand for payment of the claim, which shall be provided
with the demand, together with any substantiation. Rodrigue shall pay the Attorney General the
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claim within 30 days from the date that the demand is mailed, and the Attorney General shall pay
the consumer. Should Rodrigue dispute a claim, the parties shall meet and work in good faith to
resolve the dispute. Either party may seek a determination from the Court if a dispute cannot be
resolved.
IV. CIVIL PENALTIES
Defendants admit to an intentional violation of 5 M.R.S. § 207 for failing to timely
refund advance deposits to consumers for goods or services that were not provided. Pursuant to
5 M.R.S. § 209, Rodrigue shall pay a civil penalty to the State of Maine in the amount of $8,000,
which shall be fully suspended if Rodrigue pays the restitution in full no later than October 27,
2017.
V. RETENTION OF JURISDICTION
Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this
Judgment to apply to the Court at any time for further order and direction as may be necessary or
appropriate for the modification, construction, enforcement, or execution of this Judgment. Each
and every violation of this Judgment shall be treated as a separate contempt thereof.
VI. EFFECTIVE DATE
This Judgment shall be effective immediately upon entry.
IT IS HEREBY ORDERED.

Dated:

________________________
Justice, Maine Superior Court
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JANET T. MILLS
ATTORNEY GENERAL

Dated:

ir, zoir
Linda J. Conjft, Me. Bar No. 3638 A
Carolyn A. Silsby, Me. Bar No. 303-0
Assistant Attorneys General
Office of the Attorney General
6 State House Station
Augusta, ME 04333-0006
Tel. (207) 626-8800
ATTORNEYS FOR PLAINTIFF

Defendant Jay Rodrigue acknowledges that he is the sole director of the defendant
corporation, Appliance City, Inc., and that by his signature he binds himself, individually, and
Appliance City, Inc. to the provisions of this Consent Judgment.
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♦

♦

Consumers Entitled to Restitution from Jay Rodrigue

1.

Roger & Connie Burke

$ 260.00

2.

Mark Cherilla

$

96.50

3.

Merlene Creamer

$

150.00

4.

Pauline Fortin

$ 478.00

5.

Todd Gatchell

$

130.00

6.

Louise Girardin

$

50.00

7.

George Harris

$

325.00

8.

Sharon King

$ 201.00

9.

Jeanne Martin

$

100.00

10.

John & Holly Piper

$

351.00

11.

Sister Irene Platt

$

748.00

12.

Charlotte Roy

$ 1,143.00

13.

Barbara Stevens

$

150.00

14.

Bertha Targett

$

51.00

15.

Bette & Peter Thibeault

$

950.00

16.

Rachel Turmenne

$

125.00

17.

Shelby Wagg

$

96.50

TOTAL

$ 5,405.00

SUMMARY SHEET
M.R. Civ. P. 5(h)
This summary sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as
required by the Maine Rules of Court or by law. This form is required for the use of the Clerk of Court for the purpose of initiating or updating
the civil docket. (SEE ATTACHED INSTRUCTIONS)__________________________________________________________________________
I. County of Filing or District Court Jurisdiction: ^ p içjp o sC O g g in
II. CAUSE OF ACTION (Cite the primary civil statutes under which you are filing, if any.)

Unfair Trade Practices Act, 5 M.R.S. sections 207 and 209

m.

NATURE OF FILING
H Initial Complaint
CD Third-Party Complaint
□ Cross-Claim or Counterclaim

□

If Reinstated or Reopened case, give original Docket Number
(If filing a second or subsequent Money Judgment Disclosure, give docket number of first disclosure)

IV.

□ TITLE TO REAL ESTATE IS INVOLVED

V.

MOST DEFINITIVE NATURE OF ACTION. (Place an X in one box only)

□

□
□
□
□

□
□
□
□
□

□
□

Personal Injury Tort
Property Negligence
Auto Negligence
Medical Malpractice
Product Liability
Assault/Battery
Domestic Torts
Other Negligence
Other Personal Injury Tort
Non-Personal Injury Tort
Libel/Defamation
Auto Negligence
Other Negligence
Other Non-Personal Injury Tort

□
□
□
□

□
□
□
□

GENERAL CIVIL (CV)
Contract
Contract
Declaratory/Equitable Relief
General Injunctive Relief
Declaratory Judgment
Other Equitable Relief
Constitutional/Civil Rights
Constitutional/Civil Rights
Statutory Actions
Unfair Trade Practices
Freedom of Access
Other Statutory Actions
Miscellaneous Civil
Drug Forfeitures

Check the box that most closely describes your case.

□
Other Forfeitures/Property Libels
CD Land Use Enforcement (80K)
□
Administrative Warrant
□
HIV Testing
□
Arbitration Awards
□
Appointment of Receiver
□
Shareholders' Derivative Actions
□
Foreign Deposition
□
Pre-action Discovery
□
Common Law Habeas Corpus
□
Prisoner Transfers
□
Foreign Judgments
Minor Settlements
□
Other Civil

n

SPECIAL ACTIONS fSAl
Money Judgment
□
Money Judgment Request Disclosure

CHILD PROTECTIVE CUSTODY (PC)
□

Non-DHS Protective Custody

□
□
□
□

Title Actions
Quiet Title
Eminent Domain
Easements
Boundaries

□
□
□

□

Governmental Body (80B)

□

REAL ESTATE (RE)
Foreclosure
Foreclosure (ADR exempt)
Foreclosure (Diversion eligible)
Foreclosure - Other

□
□
□
□

Misc. Real Estate
Equitable Remedies
Mechanics Lien
Partition
Adverse Possession

□
□
□
□

Nuisance
Abandoned Roads
Trespass
Other Real Estate

APPEALS (AP) (To be filed in Superior Court! (ADR exempt)
Administrative Agency (SOCI
_________□ _ Other Appeals

VI. M.R. Civ. P. 16B Alternative Dispute Resolution (ADR):
I certify that pursuant to M.R. Civ. P. 16B(b), this case is exempt from a required ADR process because:
□ It falls within an exemption listed above (i.e., an appeal or an action for non-payment of a note in a secured transaction).
□ The plaintiff or defendant is incarcerated in a local, state or federal facility.
□ The parties have participated in a statutory pre-litigation screening process w ith_________________________________
□ The parties have participated in a formal ADR process w ith__________________________________________________
______________(date).
□ This is an action in which the plaintiffs likely damages will not exceed $50,000, and the plaintiff requests an exemption
Dorn ADR pursuant to M.R. Civ. P. 16C(g).

^
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VII. (a )H PLAINTIFFS (Name & Address including county)
or □ Third-Party, H U Counterclaim or Cross-Claim Plaintiffs
HU The plaintiff is a prisoner in a local, state or federal facility.

State of Maine
Attorney General
Office of the Attorney General
6 State House Station
Augusta, Kennebec County, ME 04333-0006
(b) Attorneys (Name, Bar number, Firm name, Address, Telephone Number) If all counsel listed do NOT represent all plaintiffs,
specify who the listed attorney(s) represent.

Carolyn A. Silsby, ME Bar No. 3030
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, ME 04333-0006
207-626-8800
VIII. (a) H DEFENDANTS (Name & Address including county)
and/or HII Third-Party, HU Counterclaim or HU Cross-Claim Defendants
C ] The defendant is a prisoner in a local, state or federal facility.

Jay Rodrigue and Appliance City, Inc.
70 Holland Street
Lewiston, Androscoggin County, ME 04843

(b) Attorneys (Name, Bar number, Firm name, Address, Telephone Number)
(If known)

IX. (a)

(b )

X.

HU

If all counsel listed do NOT represent all defendants,
specify who the listed attorney(s) represents.

PARTIES OF INTEREST (Name & Address including county)

Attorneys (Name, Bar number, Firm name, Address, Telephone Number)
(If known)

RELATED CASE(S) IF ANY
Assigned Judge/Justice

If all counsel listed do NOT represent all parties,
specify who the listed attorney(s) represents.

Docket Number

Date: April 18,2017
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